CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE HOUSE BI LL 1918

Chapter 108, Laws of 2005

59t h Legislature
2005 Regul ar Sessi on

| NDUSTRI AL | NSURANCE- - | NJURY REPORTI NG

EFFECTI VE DATE: 7/24/05 - Except section 3, which becones

ef fecti ve 6/30/07.

Passed by the House March 14, 2005
Yeas 97 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 6, 2005
Yeas 45 Nays O

BRAD OVEN

Presi dent of the Senate
Approved April 21, 2005.

CHRI STI NE GREGO RE

Governor of the State of WAshi ngton

CERTI FI CATE

I, Richard Nafziger, Chief Cerk
of the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 1918 as
passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

Rl CHARD NAFZI GER
Chief derk

FI LED
April 21, 2005 - 3:22 p.m

Secretary of State
State of Washi ngton



a b~ W N

10
11
12
13
14
15
16
17
18
19

SUBSTI TUTE HOUSE BI LL 1918

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Commttee on Comerce & Labor (originally sponsored by
Represent ati ves Conway, Wod and Chase)

READ FI RST TI ME 03/ 02/ 05.

AN ACT Relating to inplenmenting reconmendati on no. 2 of the joint
| egislative audit and review conmttee's report no. 98-9 with regard to
reporting of industrial insurance injuries; anending RCW 51.28.020,
51. 28. 020, and 51.28.080; adding a new section to chapter 51.28 RCW
providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 51.28 RCW
to read as foll ows:

(1) The legislature finds that:

(a) I'n 1998, the joint legislative audit and review committee, in
its performance audit of the Washington industrial insurance system
reported that one of the nobst significant causes for del ayed benefit
paynments to workers and | ack of enployer involvenent in clains was the
manner in which clains were reported. Under this system of reporting,
the worker generally reports the injury to a physician who, in turn
reports the injury to the departnent.

(b) The performance audit further reported that adopting a system
in which the enpl oyee reports to the enployer and the enpl oyer reports
to the departnment would speed the first paynent of benefits to the
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wor ker and involve the enployer, from the beginning of the claim in
assisting in the managenent of the claim including returning the
wor ker to work.

(c) The performance audit also recognized that there would be
instances in which workers would be reluctant to report injuries to
enpl oyers and that, therefore, the system of physician reporting should
be retained as an alternative, and enpl oyer reporting should be tested
on a w despread basis.

(2)(a) The departnent of |abor and industries shall develop and
inplenment an initiative to encourage the reporting of industrial
injuries by the worker to his or her enployer and by the enployer to
the departnent. Under this initiative, the departnent nust take steps
to educate workers and enpl oyers about the benefits and i nportance of
pronpt reporting of injuries.

(b) By Decenber 1, 2006, the departnment of |abor and industries
shal |l develop and nake statutory recomendations for an alternative
systemof reporting injuries under which the worker would report to the
enpl oyer and the enpl oyer would report to the departnent. Upon passage
of such legislation, the departnment shall immediately begin an
educational effort to pronote this nethod of reporting.

(3)(a) The departnment nust conduct a study of:

(1) dains that are not reported pronptly, including but not
limted to a review of the circunstances of such clainms, the type of
injuries involved in such clainms, and the reasons for the failure to
report such clains pronptly;

(1i) The effect of the educational initiative required under
subsection (2)(a) of this section on whether the nunber of clains
reported to enployers increased, whether there was a reduction in
delays in benefit paynents, and whether there was an inprovenent in
enpl oyer involvenent in assisting with clainms mnagenent and an
increase in appropriate return-to-wrk and better outcomes for injured
wor kers and enpl oyers; and

(ti1) The results of the efforts of the centers of occupationa
health education in wearly reporting and early notification of
enpl oyers, and the general |essons that can be drawn fromthese results
for the | arger workers' conpensation program

(b) By Decenber 1, 2006, the departnent nust report on the results
of the study to the appropriate conmttees of the |egislature.
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Sec. 2. RCW51.28.020 and 2004 c 65 s 4 are each anended to read
as follows:

(1)(a) Where a worker is entitled to conpensation under this title
he or she shall file with the departnment or his or her self-insured
enpl oyer, as the case may be, his or her application for such, together
with the certificate of the physician or |icensed advanced regi stered
nurse practitioner who attended him or her. An application form
devel oped by the departnent shall include a notice specifying the
worker's right to receive health services froma physician or |icensed
advanced regi stered nurse practitioner of the worker's choi ce under RCW
51. 36. 010, including chiropractic services under RCW 51.36.015, and
listing the types of providers authorized to provide these services.

(b) The physician or licensed advanced registered nurse
practitioner who attended the injured worker shall informthe injured
wor ker of his or her rights under this title and lend all necessary
assistance in nmaking this application for conpensation and such proof
of other matters as required by the rules of the departnment wthout
charge to the worker. The departnent shall provide physicians with a
manual which outlines the procedures to be followed in applications for
conpensation involving occupational diseases, and which describes
claimants' rights and responsibilities related to occupational disease
cl ai ns.

(2) If the application ((fer—econpensation)) required by this

section is:

(a) Filed on behalf of the worker by the physician or licensed
advanced reqistered nurse practitioner who attended the worker, the
physician or licensed advanced registered nurse practitioner nmay

transmt the application to the departnent electronically using
facsimle mail;

(b) Made to the departnent and the enpl oyer has not received a copy
of the application, the departnent shall imediately send a copy of the
application to the enployer; or

(c) Made to a self-insured enployer, ((he—er—she)) the enployer
shall forthwith send a copy of the application to the departnent.

Sec. 3. RCW51.28.020 and 2001 ¢ 231 s 2 are each anended to read
as foll ows:
(1)(a) Where a worker is entitled to conpensation under this title
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he or she shall file with the departnment or his or her self-insured
enpl oyer, as the case may be, his or her application for such, together
with the certificate of the physician who attended him or her. An
application form devel oped by the departnent shall include a notice
specifying the worker's right to receive health services from a
physician of the worker's choice wunder RCW 51.36.010, including
chiropractic services under RCW 51.36.015, and listing the types of
provi ders authorized to provide these services.

(b) The physician who attended the injured worker shall informthe
injured worker of his or her rights under this title and lend all
necessary assistance in making this application for conpensation and
such proof of other matters as required by the rules of the departnent
W t hout charge to the worker. The departnent shall provide physicians
with a manual which outlines the procedures to be followed in
applications for conpensation involving occupational diseases, and
whi ch describes claimants' rights and responsibilities related to
occupati onal di sease cl ai ns.

(2) If the application ((fer—econpensation)) required by this
section is:

(a) Filed on behalf of the worker by the physician who attended the
worker, the physician nay transmt the application to the departnent
electronically using facsimle nail;

(b) Made to the departnent and the enpl oyer has not received a copy
of the application, the departnent shall imediately send a copy of the
application to the enployer; or

(c) Made to a self-insured enployer, ((he—er—she)) the enployer
shall forthwith send a copy of the application to the departnent.

Sec. 4. RCWH51.28.080 and 1985 ¢ 338 s 2 are each anended to read
as follows:

(1) An enployer shall be pronptly notified by the departnment when_

(a) The departnent has received an application for conpensation
under this title. If the enployer is a state fund enployer, the
departnent shall instruct the enployer to submit a report of accident
form and provide a telephone nunber for assistance in the reporting
process; and

(b) I't has determ ned that a worker of that enployer is entitled to
conpensati on under RCW 51. 32. 090.

SHB 1918. SL p. 4



[ —

(2) Notification shall include, in nontechnical |anguage, an
expl anation of the enployer's rights under this title.

NEW SECTION. Sec. 5. Section 2 of this act expires June 30, 2007.

NEW SECTION. Sec. 6. Section 3 of this act takes effect June 30,

2007.

Passed by the House March 14, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 21, 2005.

Filed in Ofice of Secretary of State April 21, 2005.
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